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in § 841.404. The appealing agency is re-
sponsible for developing data relating 
to the first nine demographic factors as 
they relate to the category of agency 
employees for which the appeal is 
being filed. Government-wide demo-
graphic factors (available from OPM) 
will be presumed to be sufficient and 
reliable for factors 10 through 13 unless 
the appealing agency is able to dem-
onstrate, through sufficient and reli-
able data relating to its employees or 
former employees, the use of alter-
native factors is appropriate. The four-
teenth factor, administrative expenses, 
will be supplied by OPM. 

(d) The certificate of eligibility is a 
letter from the agency’s director of 
personnel certifying that the agency 
has the requisite 1,000 or 500 in the cat-
egory of employees under consider-
ation.

§ 841.411 Appeals procedure. 

(a) A Government-wide normal cost 
percentage is presumed to apply to all 
agencies. Any agency appealing appli-
cation of a Government-wide normal 
cost percentage to any category of em-
ployees in its workforce must dem-
onstrate to the satisfaction of the 
Board that the normal cost percentage 
for that category of employees in that 
agency is significantly different from 
the Government-wide normal cost per-
centage. 

(b) While an agency has an appeal 
pending, the Government-wide normal 
cost percentage continues to apply to 
that agency. 

(c) The Board cannot consider an ap-
peal unless all the documents required 
for a petition for appeal under 
§ 841.410(a) are filed before expiration of 
the time limit for an appeal. 

(d) The Board cannot sustain an ap-
peal unless the Board finds that— 

(1) The data used in the agency’s ac-
tuarial analysis are sufficient and reli-
able (As a general rule, at least 5 years 
of data pertaining to any group of em-
ployees must be analyzed before the re-
sults are considered sufficient and reli-
able.); 

(2) The assumptions used in the agen-
cy’s actuarial analysis are justified; 

(3) When all relevant factors are con-
sidered together, there is a dem-
onstrated difference between the nor-
mal cost for the group at issue in the 
appeal and the normal cost for the 
same group calculated on a Govern-
ment-wide basis; and 

(4) The difference between the Gov-
ernment-wide normal cost percentage 
and the single agency rate would be at 
least 10 percent of the normal cost 
being appealed.

§ 841.412 Rates determined by appeal. 
(a) If the Board finds that a different 

normal cost is warranted based on an 
agency appeal, it will establish a single 
agency rate for the category of employ-
ees in that agency. 

(b) The single agency rate will be ef-
fective at the beginning of the first pay 
period beginning 30 days after the date 
of the Board’s decision. 

(c) A single agency rate may be high-
er or lower than the Government-wide 
rate and will remain in force for not 
less than 3 years. 

(d) After a single agency rate has 
been in force for at least 3 years, OPM 
may— 

(1) Require, no more often than annu-
ally, that the agency justify continu-
ation of the rate; and/or 

(2) When it publishes a notice of nor-
mal cost percentages under § 841.407, 
terminate the single agency rate.

§ 841.413 Determinations of amount 
due from each agency. 

(a) For each pay period, each agency 
will determine the total amount of 
basic pay paid to employees in each 
category of employees. 

(b) For each category of employees, 
the amount due from each agency for a 
pay period is the product of— 

(1) The total amount of basic pay of 
employees in that category of employ-
ees in that agency; and 

(2) The normal cost percentage. 

[51 FR 47187, Dec. 31, 1986, as amended at 52 
FR 25196, July 6, 1987]
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APPENDIX A TO SUBPART D OF PART 841—TABLE OF NORMAL COST PERCENTAGES

Category of employees 

Government-wide normal cost percentages effective at the begin-
ning of the first pay period commencing on or after— 

January 1, 
1987

October 1, 
1987

October 1, 
1991

October 1, 
1994

Members ............................................................................... 23.5 20.9 20.8 19.1
Congressional employees ..................................................... 23.8 20.2 20.1 18.2
Law enforcement officers, firefighters, and employees 

under section 302 of the Central Intelligence Agency Act 
of 1964 for Certain Employees ......................................... 31.2 26.7 28.6 25.6

Air traffic controllers .............................................................. 33.3 28.4 26.2 23.2
Military reserve technicians ................................................... 16.0 13.7 13.3 12.1
Employees under section 303 of the Central Intelligence 

Agency Act of 1964 for Certain Employees when serving 
abroad ................................................................................ 22.8 19.0 19.1 17.1

All other employees .............................................................. 16.1 13.8 13.7 12.2

All normal cost percentages in the above table include employee contributions. 

[59 FR 38101, July 27, 1994]

Subpart E—Employee Deductions 
and Government Contributions

SOURCE: 52 FR 2057, Jan. 16, 1987, unless 
otherwise noted.

§ 841.501 Purpose. 
This subpart contains regulations 

concerning deductions from employees’ 
pay and government contributions for 
FERS coverage.

§ 841.502 Definitions. 
In this subpart— 
Employee means employee as defined 

in § 842.102 of this chapter or Member as 
defined in section 8401(20) of title 5, 
United States Code. 

Employee deduction means the portion 
of the normal cost of FERS coverage 
which is deducted from an employee’s 
basic pay. 

FERS means chapter 84 of title 5, 
United States Code. 

Fund means the Civil Service Retire-
ment and Disability Fund. 

Normal cost percentage or Normal cost 
means the entryage normal cost of the 
provisions of FERS which relate to the 
Fund, computed by the Office in ac-
cordance with generally accepted actu-
arial practice and standards (using dy-
namic assumptions) and expressed as a 
level percentage of aggregate basic 
pay. Normal cost percentage or normal 
cost include both agency and employee 
contributions. 

Social security means old age, sur-
vivors and disability insurance under 

section 3101(a) of the Internal Revenue 
Code of 1954.

§ 841.503 Amounts of employee deduc-
tions. 

(a) Except as provided in paragraph 
(b) of this section, the rate of employee 
deductions from basic pay for FERS 
coverage is seven percent of basic pay 
minus the percent of tax which is (or 
would be) in effect for the payment, for 
the employee cost of social security. 

(b) The rate of employee deductions 
from basic pay for FERS coverage for a 
Member, law enforcement officer, fire-
fighter, air traffic controller, Congres-
sional employee, or employee under 
section 302 of the Central Intelligence 
Agency Act of 1964 for Certain Employ-
ees is seven and one-half percent of 
basic pay, minus the percent of tax 
which is (or would be) in effect for the 
payment, for the employee cost of so-
cial security. 

(c) Employee deductions will be at 
the rate in paragraph (a) or (b) of this 
section as if social security deductions 
were being made even if social security 
deductions have ceased because of the 
amount of earnings during the year, or 
are not made for any other reason. 

[52 FR 2057, Jan. 16, 1987, as amended at 52 
FR 25197, July 6, 1987]

§ 841.504 Agency responsibilities. 

(a) Each employing agency is re-
quired to contribute the total amount 
of the normal cost percentage for each 
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category of its employees, determined 
under § 841.413 of this part, to the Fund. 

(b) Each employing agency must 
withhold the appropriate amount of 
employee deductions from the basic 
pay paid each covered employee for 
each pay period. No employee deduc-
tion is due if an employee receives no 
basic pay for a pay period. 

(c) An employing agency must record 
the appropriate amount of employee 
deductions on an individual retirement 
record maintained for each employee 
in the manner prescribed by OPM. 

(d) When an employee separates from 
Federal service or transfers to another 
agency, or transfers to a position in 
which he or she is not covered by 
FERS, the agency must close the em-
ployee’s Individual Retirement Record 
(IRR) and forward it to OPM within the 
time standards prescribed by OPM. 
However, if an employee transfers to 
another position covered under FERS— 

(1) Within the same agency, and 
(2) To a position serviced by another 

payroll office, the agency may, in lieu 
of forwarding an IRR to OPM at the 
time of the intra-agency transfer, 
record the transfer for future IRR cer-
tification in an internal automated 
system of records. 

(e) An agency must maintain payroll 
systems and records in such manner as 
to permit accurate and timely report-
ing to OPM, in the manner prescribed 
by OPM. 

(f) An agency must report the em-
ployee deduction and agency contribu-
tion amounts for each pay period in the 
manner prescribed by OPM. 

(g) An agency must make such other 
reports of the normal cost, employee 
deductions and Government contribu-
tions amounts as are prescribed and in 
the manner prescribed by OPM. 

(h) An agency must remit in full the 
total amount of normal cost (which in-
cludes both employee deductions and 
Government contributions), so that 
payment is received by the Fund on the 
day of payment to the employee of the 
basic pay from which the employee de-
ductions were made. 

(i) Upon the death of an employee 
whose tour of duty is less than full 
time, the employing agency must cer-
tify to OPM— 

(1) The number of hours that the em-
ployee was entitled to basic pay 
(whether in a duty or paid-leave status) 
in the 52-week work year immediately 
preceding the end of the last pay period 
in which the employee was in a pay 
status; and 

(2) If the employee’s tour of duty was 
part time (regularly scheduled), the 
number of hours of work in the em-
ployee’s tour of duty. 

[52 FR 2057, Jan. 16, 1987, and 52 FR 25196, 
July 6, 1987, as amended at 53 FR 16535, May 
10, 1988; 65 FR 21119, Apr. 20, 2000]

§ 841.505 Correction of error. 

(a) When it is determined that an 
agency has paid less than the correct 
total amount of the normal cost for 
any or all of its current or past em-
ployees, for any reason whatsoever, in-
cluding but not limited to, coverage 
decisions, correction of the percentage 
applicable or of the amount of basic 
pay, or additional payment of basic 
pay, the agency must pay the total ad-
ditional amount payable under 5 U.S.C. 
8423 and subpart D of the this part to 
the Fund. 

(b) The agency withholds the appro-
priate employee deduction from any 
payment of additional basic pay which 
is part of, or the result of, the correc-
tive action. 

(c) The payment to the Fund de-
scribed in paragraph (a) of this section 
shall be made as soon as possible, but 
not later than provided by standards 
established by OPM, regardless of 
whether or when the portion which 
should have been deducted from em-
ployee basic pay is recovered by the 
agency. 

(d) Any portion of the payment to 
the Fund described in paragraph (a) of 
this section which should have been de-
ducted, but was not, from employee 
basic pay constitutes an overpayment 
of pay, subject to collection by the 
agency from the employee, unless 
waived under applicable authority such 
as 5 U.S.C. 5584. 

(e) Corrections and the related agen-
cy payments and employee deductions 
will be reported to OPM in the manner 
prescribed by OPM.
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§ 841.506 Effect of part 772 of this 
chapter on FERS payments. 

(a) Agency notification to OPM. (1) 
When it is determined that a FERS em-
ployee is to be given interim relief 
under 5 U.S.C. 7701(b)(2)(A), the em-
ploying agency must notify OPM of the 
effective date of the interim appoint-
ment under § 772.102 of this chapter. 
The notice must specify that the ap-
pointment is required by the Whistle-
blower Protection Act of 1989.

(2) When the MSPB initial decision 
cancelling the employee’s separation 
becomes final, when the Board issues a 
final order cancelling the retiree’s sep-
aration, or when the agency agrees to 
cancel the separation, the employing 
agency must notify OPM of the date 
the interim appointment ends and re-
quest the amount of the erroneous pay-
ment to be recovered under § 550.805(e) 
of this chapter from any back pay ad-
justment to which the employee may 
be entitled. 

(b) Employee deductions and normal 
cost percentage. For the duration of the 
appointment, the agency will withhold 
the appropriate employee deduction 
and contribute the total amount of the 
normal cost percentage for the em-
ployee as prescribed by OPM. If and 
when a separation action is cancelled, 
the agency must make the corrections 
specified under § 841.507 of this subpart. 

[57 FR 3714, Jan. 31, 1992, as amended at 58 
FR 48273, Sept. 15, 1993]

§ 841.507 Correction of unjustified or 
unwarranted personnel action. 

(a) When an ‘‘appropriate authority’’ 
determines that there has been an 
‘‘unjustified or unwarranted personnel 
action’’ as these terms are defined in 
subpart H of part 550 of this title, the 
employing agency will pay the Fund 
the amount of the normal cost percent-
age of the basic pay included in back 
pay. The normal cost percentage owed 
the Fund is computed on the amount of 
gross basic pay without regard to de-
ductions described in § 550.805(e) of this 
chapter for other amounts earned or 
erroneous payments received. 

(b) The agency will withhold the ap-
propriate employee deductions from 
the amount of basic pay included in 
gross back pay giving due regard to de-

ductions described in § 550.805(e) of this 
chapter. 

(c) The payment to the Fund de-
scribed in paragraph (a) of this section 
shall be made within the time period 
established by OPM standards. 

(d)(1) Any FERS benefits—lump-sum 
payments or annuity benefits—paid 
based on a separation that is later can-
celled are considered erroneous pay-
ments that must be repaid to OPM. 
Agencies must deduct such payments 
from any back pay adjustment to 
which the employee may be entitled as 
required by 5 CFR 550.805(e). 

(2) Amounts recovered from back pay 
will not be subject to waiver consider-
ation under 5 U.S.C. 8470(b). If there is 
no back pay, or the back pay is insuffi-
cient to recover the entire erroneous 
payment, the employee may request 
that OPM waive recovery of the uncol-
lected portion of the overpayment. If 
waiver is not granted, the employee 
must repay the erroneous payment. 

[52 FR 2057, Jan. 16, 1987. Redesignated and 
amended at 57 FR 3714, Jan. 31, 1992; 58 FR 
43493, Aug. 17, 1993]

§ 841.508 Effective date. 

The employee deductions specified in 
§ 841.503 are effective on the later of the 
first day of the first pay period begin-
ning in 1987 or the first day an em-
ployee is covered by FERS. 

[52 FR 2057, Jan. 16, 1987. Redesignated at 57 
FR 3714, Jan. 31, 1992]

Subpart F—Computation of 
Interest

SOURCE: 52 FR 12132, Apr. 15, 1987, unless 
otherwise noted.

§ 841.601 Purpose. 

This subpart regulates the computa-
tion of interest under the Federal Em-
ployees Retirement System (FERS).

§ 841.602 Definitions. 

Contributions or deductions means the 
amounts deducted from an employee’s 
pay or deposited as the employee’s 
share of the cost of FERS. 

Individual Retirement Record means 
the record of individual retirement de-
ductions required by § 841.504. 
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Last year of service means the cal-
endar year in which deductions stop on 
the Individual Retirement Record 
under consideration. 

Unexpended balance means the 
unrefunded amount consisting of— 

(a) Retirement deductions made from 
the basic pay of an employee under 
subpart E of part 841 of this chapter; 

(b) Amounts deposited by an em-
ployee for periods of service (including 
military service) for which— 

(1) No retirement deductions were 
made; or 

(2) Deductions were refunded to the 
employee; and 

(c) Interest compounded annually on 
the deductions and deposits at a rate 
which, for any calendar year, will be 
equal to the overall average yield to 
the Civil Service Retirement Fund dur-
ing the preceding fiscal year from all 
obligations purchased by the Secretary 
of the Treasury during that fiscal year 
under section 8348(c), (d), and (e) of 
title 5, United States Code, as deter-
mined by the Secretary of the Treas-
ury. Interest on deductions and depos-
its does not include interest— 

(1) If the service covered by the de-
ductions totals 1 year or less; or 

(2) For a fractional part of a month 
in the total service. 

Year of the computation means the 
calendar year when the unexpended 
balance is being computed.

§ 841.603 Rate of interest. 

For calendar year 1985 and for each 
subsequent calendar year, OPM will 
publish a notice in the FEDERAL REG-
ISTER to notify the public of the inter-
est rate that will be in effect during 
that calendar year.

§ 841.604 Interest on service credit de-
posits. 

(a) Interest on civilian service credit 
deposits is computed under § 842.305 of 
this chapter. 

(b) Interest on military service credit 
deposits is computed under § 842.307 of 
this chapter. 

(c) In the case of a retirement cov-
erage error that was corrected under 
part 839 (pertaining to errors that 
lasted for at least 3 years of service 
after December 31, 1986) in which: 

(1) A CSRS service credit deposit was 
made; and 

(2) There is a subsequent retroactive 
change to FERS, the excess of the 
amount of the CSRS civilian or mili-
tary service credit deposit over the 
FERS civilian or military deposit, to-
gether with interest computed under 
§ 842.305 of this chapter, shall be paid to 
the employee or annuitant. In the case 
of a deceased employee or annuitant, 
payment is made to the individual en-
titled to lump-sum benefits under sub-
part B of part 843 of this chapter. 

[52 FR 12132, Apr. 15, 1987, as amended at 57 
FR 32155, July 21, 1992; 66 FR 15618, Mar. 19, 
2001]

§ 841.605 Interest included in the un-
expended balance. 

(a) Interest on each Individual Re-
tirement Record is computed sepa-
rately. 

(b) For determining the amount of 
interest in the unexpended balance 
when none of the employee deductions 
have been returned (e.g., employee re-
funds or at the time of retirement), the 
amount of interest in the unexpended 
balance equals the sum of the amounts 
of interest applicable to each calendar 
year’s deductions. The amount of inter-
est on each calendar year’s deductions 
equals the sum of— 

(1) For the calendar year in which 
the deductions were taken— 

(i) Except during the last year of 
service, the amount of the employee’s 
deductions for that calendar year times 
the rate of interest set under § 841.603 
for that calendar year times the frac-
tion whose numerator is the number of 
full months when deductions were 
withheld and whose denominator is 24; 

(ii) During the last year of service, 
the amount of the employee’s deduc-
tions for that year times the rate of in-
terest set under § 841.603 for that year 
times the fraction— 

(A) Whose numerator equals the sum 
of— 

(1) One half times the number of 
months (fractional months rounded up) 
of that year during which the employee 
was employed; 

(2) One for each full month of that 
year after the employee’s service ter-
minated; and 

(B) Whose denominator is 12. 
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(2) For each calendar year after the 
year when the deductions were with-
held but before the calendar year of the 
computation, the amount of the em-
ployee’s deductions plus interest for 
prior years, times the rate of interest 
set under § 841.603 for that year; and 

(3) For the year of the computation— 
(i) If it is not the same calendar year 

that the deductions were withheld, the 
amount of the employee’s deductions 
plus interest for prior years, times the 
rate of interest set under § 841.603 for 
that year times the fraction whose nu-
merator is the number of full months 
that have been completed in the year 
of the computation and whose denomi-
nator is 12; or 

(ii) If it is the same calendar year 
that the deductions were withheld, the 
amount of the employee’s deductions 
for that year times the rate of interest 
set under § 841.603 for that year times 
the fraction— 

(A) Whose numerator equals the sum 
of— 

(1) One half times the number of 
months (fractional months rounded up) 
of that year during which the employee 
was employed; 

(2) One for each full month of that 
year after the employee’s service ter-
minated; and 

(B) Whose denominator is 12. 
(c)(1) For adding interest to the unex-

pended balance after retirement, the 
unexpended balance including interest 
computed under paragraph (b) of this 
section is computed as of the time of 
retirement. 

(2) Each month after retirement, the 
unexpended balance is reduced by the 
amount of annuity paid and interest is 
added to the remaining portion at the 
rate computed as follows: 

(i) Add one to the interest rate under 
§ 841.603 for the current year. 

(ii) Raise the sum produced under 
paragraph (c)(2)(i) of this section to the 
1⁄12 power. 

(iii) Subtract one from the result of 
paragraph (c)(2)(ii) of this section to 
produce the interest rate for the 
month. 

(d)(1) Interest on payments of the un-
expended balance will be paid for the 
month unless the payment has been au-
thorized before the 5th workday before 

the end of the month (excluding the 
31st day of 31-day months). 

(2) For the purposes of paragraph 
(d)(1) of this section, payment is au-
thorized when the person with author-
ity to approve the claim approves pay-
ment.

§ 841.606 Interest on survivor reduc-
tion deposits. 

Interest on deposits under subpart F 
of part 842 of this chapter is com-
pounded annually and accrued month-
ly. 

(a) The initial interest on each 
monthly difference between the re-
duced annuity rate and the annuity 
rate actually paid equals the amount of 
the monthly difference times the dif-
ference between— 

(1) One and six tenths raised to the 
power whose numerator is the number 
of months between the date when the 
monthly difference in annuity rates oc-
curred and the date when the initial in-
terest is computed and whose denomi-
nator is 12; and 

(2) One. 
(b) The total initial interest due is 

the sum of all of the initial interest on 
each monthly difference computed in 
accordance with paragraph (a) of this 
section. 

(c) Additional interest on any uncol-
lected balance will be compounded an-
nually and accrued monthly. The addi-
tional interest due each month equals 
the remaining balance due times the 
difference between— 

(1) One and six tenths raised to the 
1⁄12 power; and 

(2) One.

§ 841.607 Interest on overpayment 
debts. 

Interest on overpayment debts is 
computed under § 845.205(b).

Subpart G—Cost-of-Living 
Adjustments

SOURCE: 55 FR 14229, Apr. 17, 1990, unless 
otherwise noted.

§ 841.701 Purpose and scope. 
(a) The purpose of this subpart is to 

regulate computation of cost-of-living 
adjustments (COLA’s) for basic benefits 
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under the Federal Employees Retire-
ment System (FERS). 

(b) This subpart provides the method-
ology for— 

(1) Computing COLA’s on each type 
of FERS basic benefit subject to 
COLA’s; and 

(2) Computing COLA’s on annuities 
partially computed under FERS and 
partially computed under the Civil 
Service Retirement System (CSRS). 

(c) COLA’s on children’s annuities 
are not covered by this subpart because 
COLA’s on children’s annuities are 
computed under CSRS rules.

§ 841.702 Definitions. 

In this subpart— 
Annuity supplement means the benefit 

under subpart E of part 842 of this 
chapter. An annuity supplement is only 
payable to retirees. 

Basic annuity means the benefits 
computed under subpart D of part 842 
of this chapter and payable to retirees. 

Basic employee death benefit means 
the basic employee death benefit as de-
fined in § 843.102 of this chapter. 

Beneficiary of insurable interest annu-
ity means a person receiving a recur-
ring benefit under FERS that is pay-
able (after the employee’s, Members, or 
retiree’s death) to a person designated 
to receive such an annuity under 
§ 842.605 of this chapter. 

COLA means a cost-of-living adjust-
ment. 

Combined CSRS/FERS annuity means 
the recurring benefit with a CSRS com-
ponent and a FERS component. A 
‘‘combined CSRS/FERS annuity’’ is 
only payable to a retiree who as an em-
ployee elected to transfer to FERS 
under part 846 of this chapter, who at 
the time of transfer had at least 5 
years of service creditable under CSRS 
(excluding service that was subject to 
both social security and partial CSRS 
deductions), and who was covered by 
FERS for at least 1 month. 

CSRS means the Civil Service Retire-
ment System as described in sub-
chapter III of chapter 83 of title 5, 
United States Code. 

CSRS component means the portion of 
a combined CSRS/FERS annuity that 
is computed under CSRS rules. 

Current spouse annuity means a cur-
rent spouse annuity as defined in 
§ 842.602 of this chapter. 

Disability retiree means a retiree who 
retired under part 844 of this chapter. 

Effective date means the date annu-
ities increased by a COLA begin to ac-
crue at the higher rate. 

FERS means the Federal Employees 
Retirement System as defined in chap-
ter 84 of title 5, United States Code. 

FERS component means the portion of 
a combined CSRS/FERS annuity com-
puted under FERS rules. 

Former spouse annuity means a former 
spouse annuity as defined in § 842.602 of 
this chapter. 

Initial monthly rate means the month-
ly annuity rate that a retiree (other 
than a disability retiree) is entitled to 
receive at the time of retirement (as 
defined in § 842.602 of this chapter). 

Percentage change means the percent 
change in the price index as defined in 
section 8462(a)(2) of title 5, United 
States Code. 

Retiree means a retiree as defined in 
§ 842.602 of this chapter. 

Survivor means a person receiving a 
current spouse annuity or a former 
spouse annuity, or the beneficiary of 
an insurable interest annuity. As used 
in this subpart, ‘‘survivor’’ does not in-
clude a child annuitant. 

Survivor supplement means the recur-
ring benefit payable to a survivor 
under § 843.308 of this chapter.

§ 841.703 Increases on basic annuities 
and survivor annuities. 

(a) Except as provided in §§ 841.704, 
841.706, and 841.707, and paragraph (e) of 
this section, COLA’s on basic annuities 
and survivor annuities are the greater 
of— 

(1) One dollar per month; or 
(2)(i) If the percentage change is less 

than 2 percent, the percentage change; 
(ii) If the percentage change is at 

least 2 percent and not greater than 3 
percent, 2 percent; and 

(iii) If the percentage change exceeds 
3 percent, 1 percentage point less than 
the percentage change. 

(b) After survivor annuities com-
mence, they are subject to COLA’s 
computed under paragraph (a) of this 
section, even if they are based on a 
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basic employee annuity that includes a 
CSRS component. 

(c) COLA’s apply to basic annuities 
(not to annuity supplements), survivor 
annuities, and survivor supplements. 

(d) COLA’s do not apply for annu-
itants who are under age 62 as of the ef-
fective date, except— 

(1) Survivors; 
(2) Disability retirees (other than dis-

ability retirees whose benefits is based 
on 60% of high-3 average salary); 

(3) Retirees who retired under 
§ 842.208 of this chapter (the special pro-
visions for law enforcement officers 
and firefighters); 

(4) Retirees who retired under 
§ 842.207 of this chapter (the special pro-
vision for air traffic controllers); 

(5) Retirees who retired under 
§ 842.210 of this chapter (the special pro-
vision for military reserve technicians 
who ceased satisfying the requirements 
of their position) due to a disability. 

(e)(1) Except as provided in paragraph 
(e)(2) of this section, COLA’s are not 
payable to disability retirees during 
the first year. 

(2) COLA’s are payable to disability 
retirees during the first year if the an-
nuity rate payable is the retiree’s 
earned benefit or the annuity is rede-
termined because the retiree has 
reached age 62. 

(3) After the first year, both the dis-
ability benefit and the social security 
offset (it any) are increased by COLA’s. 
Disability retirees’ earned benefits also 
increase with COLA’s, even when 
earned benefits are not paid. After ap-
plication of the COLA, the greater of 
the increased 40 percent benefit offset 
by social security or the increased 
earned benefit is paid until the annuity 
is redetermined at age 62. After age 62, 
the redetermined annuity is paid. 

(f) COLA’s are payable to retirees and 
survivors whose annuities commence 
before the effective date.

§ 841.704 Proration of COLA’s. 
(a) The full amounts of COLA’s are 

payable on annuities having a com-
mencing date more than 11 months be-
fore the effective date. 

(b)(1) Prorated portions of COLA’s 
are payable of annuities having a com-
mencing date within 11 months before 
the effective date. 

(2) Proration is based on the number 
of months (with any portion of a 
month counting as a month) between 
the annuity commencing date and the 
effective date. 

(3) For survivors of deceased retirees, 
proration is determined by the date the 
annuity was first payable to the de-
ceased retiree. 

(4) Proration applied to the assume 
social security disability insurance 
benefit is based on the commencing 
date of the disability annuity, not the 
beginning of the social security dis-
ability benefit.

§ 841.705 Increases on basic employee 
death benefits. 

(a) COLA’s on the basic employee 
death benefit increase the $15,000 com-
ponent by the percentage change. 

(b) Recipients of the basic employee 
death benefit are entitled to COLA’s if 
the employee or Member died on or 
after the effective date.

§ 841.706 Increases on combined CSRS/
FERS annuities. 

(a) COLA’s on combined CSRS/FERS 
annuities are computed by increasing 
the CSRS component by the percentage 
change and the FERS component by 
the amount of COLA’s under 
§ 841.703(a). 

(b) The initial monthly rate is com-
puted by— 

(1) Applying CSRS rules to CSRS 
service to obtain the annual rate of the 
self-only annuity (as defined in § 831.603 
of this chapter) based on the CSRS 
service; then 

(2) Applying FERS rules to FERS 
service to obtain the annual rate of an-
nuity determined under §§ 842.403, 
842.405, 842.406, or 842.407 of this chapter 
based on the FERS service; then 

(3) Making any applicable FERS re-
ductions for age and/or survivor bene-
fits to the amounts computed under 
paragraphs (b)(1) and (b)(2) of this sec-
tion; then 

(4) Dividing the sum of the reduced 
amounts computed under paragraph 
(b)(3) of this section by 12; then 

(5) Dropping any cents. 
(c) The initial monthly CSRS compo-

nent is computed by— 
(1) Applying CSRS rules to CSRS 

service to obtain the annual rate of the 
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self-only annuity (as defined in § 831.603 
of this chapter) based on the CSRS 
service; then 

(2) Making any applicable FERS re-
ductions for age and/or survivor bene-
fits; then 

(3) Dividing the annual amount by 12; 
then 

(4) Dropping any cents. 
(d) The initial monthly FERS compo-

nent is computed by subtracting the 
initial monthly CSRS component from 
the initial monthly rate. 

(e) A retiree who was covered under 
FERS for at least one month has a 
FERS component. If the amount of the 
FERS component as computed under 
paragraph (d) of this section is zero (be-
cause the CSRS component is equal to 
the monthly rate, leaving no balance 
for the FERS component), the FERS 
component is $1 per month. The retiree 
is due a full dollar increase on the 
FERS component with the next COLA. 
An employee with less than a month of 
FERS service has no FERS component 
and is not due any FERS COLA’s. 

(f) COLA’s are determined by apply-
ing the appropriate increase to each 
component and rounding to the next 
lower dollar (each component must in-
crease by at least one dollar if a COLA 
applies to each component) before add-
ing them together for the new monthly 
amount payable.

§ 841.707 COLA’s affecting computa-
tion of survivor supplements. 

For purposes of computing the as-
sumed CSRS annunity under § 843.308 of 
this chapter, the assumed CSRS annu-
ity includes COLA’s computed under 
CSRS rules.

§ 841.708 Special provisions affecting 
retired military reserve techni-
cians. 

(a) Military reserve technicians who 
retire as a result of a medical dis-
ability are excepted from the bar 
against COLA increases for retirees 
under age 62. 

(b) Military reserve technicians have 
retired as a result of a medical dis-
ability if they retire under— 

(1) Section 8451(a)(1)(B) of title 5, 
United States Code (allowing retire-
ment by military reserve technicians 

who are medically disabled for their 
positions); or 

(2) Section 8456 of title 5, United 
States Code (allowing retirement by 
military reserve technicians who are 
not disabled for their positions and 
who are not eligible under the special 
military technician discontinued serv-
ice provisions (section 8414(c)) but who 
are medically disqualified for military 
service or the rank required to hold 
their positions). 

(c)(1) Military reserve technicians 
have not retired as a result of a med-
ical disability if they retire under sec-
tion 8414(c) of title 5, United States 
Code (allowing retirement by military 
reserve technicians who may not be 
disabled for their positions, but are 
medically or nonmedically disqualified 
for military service or the rank re-
quired to hold the position, and who 
are at least age 50 with 25 years of serv-
ice), unless they provide OPM official 
documentation showing that their dis-
qualification was for medical reasons. 

(2) When OPM receives no informa-
tion about the reason for the disquali-
fication of a military reserve techni-
cian retiring under section 8414(c) of 
title 5, United States Code, OPM will 
process the case assuming that the dis-
qualification was for nonmedical rea-
sons. OPM will inform these retirees 
that they will not receive COLA’s until 
they reach age 62 unless they provide 
an official certification from the mili-
tary showing that their disqualifica-
tion was for medical reasons.

Subpart H—Waiver of Benefits

SOURCE: 52 FR 2058, Jan. 16, 1987, unless 
otherwise noted.

§ 841.801 Purpose. 
This subpart regulates the statutory 

provision on waiver of annuity benefits 
under the Federal Employees’ Retire-
ment System.

§ 841.802 Definitions. 
As used in this subpart— 
Annuitant means a person receiving 

or who is entitled and has made appli-
cation to receive retirement or sur-
vivor benefits under subchapter II, IV, 
or V of chapter 84 of title 5, United 
States Code. 
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Annuity means the gross monthly an-
nuity rate payable before any author-
ized deductions (such as those for 
health benefits and life insurance pre-
miums). 

Qualifying court order means a court 
order acceptable for processing as de-
fined in § 838.103 of this chapter or a 
qualifying court order as defined in 
§ 838.1003 of this chapter. 

Waiver means an annuitant’s written 
request to forfeit a specified amount of 
annuity as described in this subpart. 

[52 FR 2058, Jan. 16, 1987, as amended at 57 
FR 33598, July 29, 1992]

§ 841.803 Waiver of annuity. 

(a) An annuitant may decline to ac-
cept all or any part of the amount of 
his or her annuity by a waiver signed 
and filed with the Office of Personnel 
Management (OPM). 

(b) A waiver is effective the first day 
of the month following the month in 
which it is received in OPM, unless a 
later effective date is specified by the 
annuitant. 

(c) A waiver remains in effect until 
revoked or changed by the annuitant in 
writing, except as provided in para-
graph (f) of this section. The effective 
date of a revocation or change will be 
the first day of the month following 
the month in which the request to re-
voke or change is received in OPM, un-
less a later date is specified by the an-
nuitant. 

(d) The amount of annuity that is 
waived is forfeited during the period 
the waiver is in effect and cannot be re-
covered. 

(e) An annuity which has a waiver in 
effect will not be increased by cost-of-
living adjustments (COLA) authorized 
under 5 U.S.C. 8462. Upon cancellation 
of a waiver, the rate of annuity will be 
increased by any COLA authorized dur-
ing the period a waiver was in effect. 

(f) Upon the death of an annuitant 
with a waiver in effect, any survivor 
annuity payable will be authorized at 
the full rate of annuity as though the 
waiver had not been in effect, unless 
the survivor annuitant executes a 
waiver.

§ 841.804 Waivers and court orders. 
The effect of a qualifying court order 

on a waiver is controlled by § 838.111(c) 
of this chapter. 

[52 FR 2058, Jan. 16, 1987, as amended at 57 
FR 33598, July 29, 1992]

Subpart I [Reserved]

Subpart J—State Income Tax 
Withholding

SOURCE: 52 FR 5432, Feb. 23, 1987, unless 
otherwise noted.

§ 841.1001 Purpose. 
This subpart regulates state income 

tax withholding from payments of 
basic benefits under the Federal Em-
ployees Retirement System (FERS).

§ 841.1002 Definitions. 
For the purpose of this subchapter: 
Agreement means the Federal-State 

agreement contained in this subpart. 
Annuitant means an employee or 

Member retired, or a spouse, widow, or 
widower receiving survivor benefits, 
under chapter 84 of title 5, United 
States Code. 

Effective date means, with respect to 
a request or revocation, that the re-
quest or revocation will be reflected in 
payments authorized after that date, 
and before the next request or revoca-
tion is implemented. 

Fund means the Civil Service Retire-
ment and Disability Fund as estab-
lished and described in section 8348 of 
title 5, United States Code. 

Income tax and State income tax mean 
any form of tax for which, under a 
State statute, (a) collection is pro-
vided, either in imposing on employers 
generally the duty of withholding sums 
from the compensation of employees 
and making returns of such sums to 
the State or by granting to employers 
generally the authority to withhold 
sums from the compensation of em-
ployees, if any employee voluntarily 
elects to have such sums withheld; and 
(b) the duty to withhold generally is 
imposed, or the authority to withhold 
generally is granted, with respect to 
the compensation of employees who are 
residents of the State. 
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